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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR
4”L PRO0

)
IN THE MATTER OF )

)
MR ALLEN BARRY, ) Docket No. CWA-05-2010-0008
MR. TIM BARRY )
dlbla ALLEN BARRY LIVESTOCK, ) j)

RESPONDENTS ) fli
SEP 142011

REGIONAL HEARING CLERK
U.S. ENVIRONMENTAL

PROTECTION AGENCY
DEFAULT ORDER ND INITIAL DECISION

Respondents Mr. Allen Barry and Mr. Tim Barry d/b/a
Allen Barry Livestock (collectively “Respondents”) are hereby
found in default because each Respondent has failed to submit a
prehearing exchange or statement that it is electing only to
conduct cross-examination of the Complainant’s witnesses, a
motion to enlarge the applicable deadlines, or a signed consent
agreement and final order, as required by multiple Orders of this
Tribunal.

This case arises under the authority of Section 309(g) of
the Clean Water Act (“CWA”), 33 U.S.C. § 1319(g), and is governed
by the Consolidated Rules of Practice Governing the
Administrative Assessment of Civil Penalties and the
Revocation/Termination or Suspension of Permits (“Rules of
Practice” or “Rules”), 40 C.F.R. § 22.1 through 22.32.

The United States Environmental Protection Agency (“EPA” or
“Complainant”) filed the Administrative Complaint (“Complaint”)
against Respondents with the Regional Hearing Clerk on March 17,
2010. Public Notice of this case was provided, and the Illinois
Environmental Protection Agency was notified of the Complaint and
the State of Illinois was invited to consult with EPA regarding
the assessment of the administrative penalty. Complaint at ¶
13, 14. The Complaint alleges multiple violations of
Respondents’ National Pollutant Discharge Elimination System
(“NPDES”) permit issued under Section 402 of the CWA, 33 U.S.C.
§ 1342, and proposes a civil administrative penalty of $75,000.
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4. A transmittal letter identifying the subject case and EPA
docket number (CWA-05-2010-0008), as well as Respondents’
names and addresses, must accompany the check.

5. If Respondents fail to pay the penalty within the prescribed
statutory period after the entry of the Order, interest on

33 Liberty Street
New York, NY 10045
(Field Tag 4200 of the Fedwire message should read
“D 68010727 Environmental Protection Agency”)

OVERNIGHT MAIL:

U.S. Bank
Government Lockbox 979077
US EPA Fines & Penalties
1005 Convention Plaza
SL-MO-C2 —GL
St. Louis, MO 63101

Contact: (314—418—1028)

ACH (also known as REX or remittance express):

Automated Clearinghouse (ACH) for receiving US currency

U.S. Treasury REX/Cashlink ACH Receiver
ABA = 051036706
Account No. 310006
Environmental Protection Agency
CTX Format
Transaction Code 22 - checking
Contact: Jesse White (301—887—6548)

ON LINE PAYNT:

This payment option can be accessed from the information below:

Visit http://www.pay.gov
Enter “sfo 1.1” in the search field.
Open form and complete required fields.
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the civil penalty may be assessed. 31 U.S.C. § 3717; 40
C.F.R. § 13.11.

Appeal RicThts

Pursuant to Sections 22.27(c) and 22.30 of the Rules of
Practice, 40 C.F.R. § 22.27(c) and 22.30, this Default Order,
which constitutes an Initial Decision pursuant to 40 C.F.R.
§ 22.17(c), shall become the Final Order of the Agency unless an
appeal is filed with the Environmental Appeals Board (“EAB”)
within thirty (30) days after service of this Order, or the EAB
elects, sua sponte, to review this decision.

Barbara A. Gunning t.-’
Administrative Law Judge

Dated: September 9, 2011
Washington, D.C.

SEP 142011
REGIONAL HEARING CLERK.S. ENVIRONMENTAL

“OTECTION AGENCY
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In the Matter of Mr. Allen Barry, Mr. Tim Barry d/b/a Allen Barry Livestock, Respondent.
Docket No. CWA-05-2010-0008

CERTIFICATE OF SERVICE

I hereby certifj that copies of the foregoing Default Order and Initial Decision, issued by
Administrative Law Judge Barbara A. Gunning, dated September 9, 2011, were sent on this 1 2th day
of September 2011, in the following manner to the addressees listed below.

Mary Angeles
Legal Staff Assistant

Original and One Copy by Facsimile and Pouch Mail to:

La Dawn Whitehead
Regional Hearing Clerk
U.S. EPA, Region V
77 West Jackson Boulevard, E- 1 9J
Chicago, IL 60604-3590 jJ fi
Copy by Facsimile and Pouch Mail to: SEP 1 4 2011

Luis Oviedo, Esq. ‘INGCLRK
Associate Regional Counsel PROTECTION AGENCY
ORC, U.S. EPA, Region V
77 West Jackson Boulevard, C-14J
Chicago, IL 60604-3590
Fx: 312.886.7160

Copy by Facsimile / Regular and Certified Mail to:
[7007 1490 0004 0114 6015]
David A. Smith, Esq.
Smith Hahn Morrow & Floski, P.C.
129 South Fourth Street
P.O. Box 10
Oregon, IL 61061-0010
Fx: 815.732.7528

Copy by Interoffice Hand Delivery to:

Eurika Durr
Clerk of the Board
U.S. EPA, Environmental Appeals Board
Colorado Building
1341 G Street, N.W., Suite 600
Washington, DC 20005

Dated: September 12, 2011
Washington, DC


